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UNITED SfATES ENVIRoJIENrAL PROTECTION AGENCY
RJiJGIONIII .

1650 Arch Street
Philadelphia, Pennsylvania 19103

Office of Regional Counsel
Benjdmin Cohan, Esq.
(215) ~14-2618
Fax (!lIS) 814-2603

Via fPS
Honmable Barbara Gunning
Adn1inistrative Law Judge ~
EPAI Office of Administrative Law Judges
1099. 14'h Street, NW
SUit~ 350, Franklin Court
Washington, DC 20005

Re: In the Maller oj'Datom Pr ducts, Inc et. af.
Docket No. C4A-03-2011-0055

Dear Honorable Gunning:

Enclosed please find a copy of the Co plaillallt's Motion to Withdraw Complaillt filed
toda , August 4, 20 II.

Sincerely/

P~1..------
Benjamin M. Cohan
Senior Assistant Regional Counsel

Enclosure

ce: EPA Region III Regional Hearing Cler
Mr. Gromelski
Mr. Krause



THE UNITED AGENCY

IN RlE:

and

Wayne Highlands School District

Respondents

Honsdale High School
459 Terrace Street
Honesdale, PA 1843 I

FacilIty

Docket No.C!\;\-03-20 11-0055

MOTION 10wnl.DRAwCOMPLAINT

Pursuant to 40 C.F.R. §§ 22.16 and 22!14(d), and for the reasons set forth and discussed

herei ,Complainant United States Environmehtal Protection Agency ("Complainant" or "EPA").

herebl moves to withdraw the subject comPIJint with prejudice. •

p,,"""", '" C"mpl.'m", ,",", rep,t d"'ed J"I, I5, 201 I, Ih, ;""Iipol iop "IO"'red

in EP 's motion to stay proceedings dated lUr 13,2011 involves conlidcntialma\ters that have

recenfY been referred to the EPA Office ofinipeetor General (OIG) for additional l~lct Jinding.

The Oomplainant and Complainant's Counsel ro not control or influence the conduct of this

",Jog","" ";5 ili,,,fo" ,", p'" iblo " ih'f lim' '" d"rem;" ih, ,,,Io,,me PC dmol i'" "r Ih;,

investigation, which is anticipated to continue ~eYOnd the sixty (60) day stay grantcd by this

I .



Cou . While Complainant cannot know the outcome of this investigation, at this time it appears

that the outcome of the investigation may be Imateria' to this matter.

The June 15,201 I Order Granting M tion to Stay Proceedings noted this Tribunal's duty

under 40 C.F.R. § 22.4(c) to, inler alia, "av id delay" in these proceedings. Order at I. Due to

the L-gOing investigation referenced above, Fomplainant has determined that it is not

'''1'P''''0
"' 'hi, """ '" 00mpl", ~~"""j"' 'h, ,,",mo"' " h'd "I","y prep",d '" <hi,

matt[, as any settlement may not be fully ini,brmed in light of the fact that Complainant is not in

a position to provide further disclosure ofthij investigation. Further. an indeterminate delay in

h· \ d' I d h" .. rrj . h . d!' . dt IS IProcee mg re ate to t IS mvestlgatlon lay compromise t e prospects lor. a spee y. arr an

implial ",,1"""" ",,"",om,ill'''' by 40 or.R. PM 22.4(0) Th",'"". wi<h <h'

undefstanding that Complainant cannot at this time provide Respondents and/or this Court with

full disclosures pertaining to this investigatiOjl, EPA hereby moves this Court to withdraw the

C I,. . h' . h . d' ,omp amt m t IS matter WIt preJu Ice. ,

Counsel for EPA contacted opposing tounsel on August 4.2011 and i~li)rmed them

ofthr Motion. Both Mr. Gromelski and Mr. Krause stated to EPA Counsel that their respective

clienls do not oppose this Motion. I

Benjami 1 M. Cohan
Sr. Assis,ant Regional Counsel

U.S. EP~ Region III
1650 Arh Street
Philadel hia,PA 19103
Tel. (215r814-2618
Fax (215P 814-2603
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THE UNITED STATES ENVI~NMENTAL PRo..eTf6NOAGENCY
l6:t~~ ;tIr:et ZOIl AUG -4 AM II: 24

I

Philadelphia, ~ennsylvan:4:ci'.),~!O,3.. ~ d'G. CLERf\
'-Pi; REG1DCi !II. HILA. PA

IN RE:

Datdm Products. Inc.

and

Way, e Highlands School District

Docket No.Ci\i\-03-2011-0055
Respondents

Facil'ty

CERTIFICAITE OF SERVICE

I

I hereby certif'y that the original and one copy of the foregoing Motion to Withdraw
Com laint was hand-delivered to the Regiona, Hearing Clerk, EPA Region III, and that true and
corre t copies were mailed to the following p1rsons in the method detailed below:

Via UPS Overnight M!'!:

Honorable Barbara Gu ing
Administrative Law Judge
EPA Oftice of Adminisllrative Law Judges
1099 141h Street, NW
Suite 350, Franklin Co rt

Washington. DC 20005

David Gromelski, Esq.
Wright & Reihner, PC
148 Adams Ave.
Scranton. PA 18503 (F+ Datom Products)



Lee C. Krause, Esq.
Howell, Howell, & Krruse
109 Ninth Street
Honedale, PA 1843 I ( or Wayne Highlands School Dist.)

e Jamin M. Cohan
enior Assistant Regional Counsel


